Annex B
Procedural Flowchart: Enforcement of the Clean Air Act 1993 (as amended by the Environment Act 2021)

Complaint received from resident Officer witnesses smoke from chimney (residential or commercial)

v |

Check if property is in a Smoke Control Area, if yes — continue, if no — look at EPA 1990 statutory nuisance legislation

! }

If complaint from resident send initial If witnessed by officer send initial
warning letter to subject (Letter 1.1) warning letter (Letter 1.2)
Send standard response to Witness emissions of smoke?
complainant, with diary sheets > Smoke emissions continuous for >15 mins
if required to target visits ‘ t
Yes - Service Notice of Intent to the occupier of the property No — attempt to witness again (up to 2 more visits), if still
(Letter 2) not witnessed close case/ problem resolved

{

Appeal and grounds of objection received in writing within
28 days of service of Notice of Intent

Yes — Assess objection appeal and issue No
decision
Appeal successful- send Appeal partially Appeal unsuccessful- Send Final Notice within 56 days
withdrawal notice letter successful - reduced send Final Notice within of the objection appeal period
(Letter 3.1) fine. Send Final Notice 56 days from when the ending (Letter 3.3)
within 56 days from objection appeal was
when the objection made (Letter 3.3)

appeal was made
(Letter 3.2)

} ] }

Perpetrator initiates tribunal appeal within 28 days of service of Final Notice (CYC to freeze notice fine).
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Tribunal appeal successful Tribunal appeal unsuccessful or only partially successful
Send letter to cancel Final Letter advising appeal partially Letter advising appeal
Notice fine (Letter 4.1) successful - reduced Final unsuccessful and Final Notice

Notice fine. (Letter 4.2) fine still stands (Letter 4.3)




